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-- CITY COUIICIL
CITY CF LCDI

lloniay, Jenuary 31, 1938

Cn call of the iayor, the City Council o
of Lodi met in spscial ssssion =t 7:00 o'clock ®
onday, Jenuary 31, 19538, Counciimen Clark, Graffigna, Spooner,
eine and Stesle present, none absent. All merbers of the
Council signed Waiver of Lkotice and Yonsent to Special keeting
and the iayor arnounced that the purpose of the meeting was
the consideration of the filing of a stipulation to be entered
by attorneys for the City in the case now psnding in the
Supsrior Court, City of Lodi, FPlaintiff vs. East 3ay liunicipal

tility Pistrict, Defendant.

Resolution No. 945 as prepared and subnitted by
Attorneys Glenn Yest and Robert ii, Searls was introduced
on motion of Councilwan Weihe, ssconded by Councilman Craffizna,
read oy the Clerk and fully considered and discussed by the
Council, its attorney and the City mnzineer,

RESCLUTICH 0. 9L§

BE IT RESOLVED, By the City Council of the City of
Lodi, County of San Joaquin, State of California, thet,
whereas there is now pending in the Superior Court of the
State or California, in and ror the County of San Joaquin,

a certzin action numbered 22,115 and entitled "City of Lodi,
a HMunicipal Cor-oration, Plainiiff, vs. Zast Say lunieipal
Upility District, a zud2lic corporation, st al, Defendants;
now therefore, Rodert . dSsarls and Glenn west, as attorneys
for szid City of Loci, oe and they,zs such attorneys, and
Tor and on benhalf of said c¢ity, are hersby authorized and
directed to sign, execube, celliver and file with said court
in said action, a stipulation in the words and figurs
following, to-wit:

CITY 0F LODI,
a municipal corporation,

Plaintifr, No. 22,4115
vs.
STIPULATION.
EAST BAY WUNICIPaL UTILITY ZISTRICT,
a pudlic corrzorstion, ec al,

Delencents.

“"IT IS ZZRZBY STIPULATED AND AGREZD by and between
CITY OF LCDI (nersin referred-to a5 “Plaintiff") and EAST BAY
FUWICIPAL UTILITY DISTRICT (herein referred to as “Defendant")
that, subject to the rrovisions hereinafter contained, the
static ground water level to which the wells of vlaintiff may
be lowered without sudstantial danger To plaintiri's water
supply, allowing an adequate safety factor in favor of plain-
tiff, is mean sea level. Said static ground wafer level of
plaintiff's wells snall e ascertzined by determining the
avsrage 1 the water table within tne arsa embraced
within Se , 2, 11 end 12, Township 3 YNorth, Range 6
kast, a s 6 and 7, Township 5 YNorth, Ranzge T =ast,
. U, B, a ., oy measurements made during the first ten
days of January of each year in wells situated within szid
area, care belng taken to eliminate pumping in. said wells forr
2 sufficient period to allow the water therein to return to
its static level., The average statlc ground water level so
determinad snzll be deemsd to s the statle ground weter
level of plaintiif's wells,
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"Vrenever the static zround water lsvel of
wells, &s so measured, Talls to or below sea
r:”inatiﬁn of sea level to be made by U, S. &, 8.
gmains at or below sea level for a pe;;od of one
:te*‘ (Getermination of such Tact to be made by
surements takeon during the Cirst ten days ol the
January or the year ollow:.na the year in which the
termination is made), "'GSDOYIS:LOlllu" shall pass to
for maintenarce of plamcl‘“."s criorities as
final cecree ente:ed in this acticn in the
wit: If at any Time followinz the two

To
successive cetekm_ atlons above mentioned av which
the static g weter level in plainti
allen to or onelow sea level, the rtlainti

Nt its wells owned or leasec
the tirme of cormencenent ol tiis action, or p;ﬂ:ou h
otner wells drilled in lieu thereof (all such wells shall be
arillied and maintaeired to dexths sufficient to yisld the
eriount of plaintirf's prior water rizght but not to any

depth exceedinz 450 Teet, and shall be equipred with erficien
umping equipnment malqtalnea in good operating co-.v.lt“on)

he full amount of its water pr:.or:.t:.es as established by
scres nerelin, of a guality and potabilit“ corparadle with
nat characterizing sald water supply at the present time, the
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defendant will be vrepared to supply wnd will supnly plaintifif
at i1ts own extenss with water in daily and annual amounts
saual to the difference between the amount of plaintifi's
seid rrior znd the amount of water so octairable from
plaintiff's sald existing wells (orwells drilled in lisu
thereof(, such waier so suumllaa to be oI & guality and
votability comparadle with plaintiff oresent suzply; and
Zefendant will continue to so suuoly -‘lalnulxx with such
deficiency until the static ground water level of plaintiff's
wells measured as aloresaid Stands above sea level for 2
reriod of one year, after which such obllgation shall cease

unless and until said water level a _ain ralls to or below
sea level, when it shall azain arise.

"Ths oblization of the defendant under this
stipulation shall not arise if said delfendant shall establish
to the satisfaction of the Court that any fall of the static
water level in plaintifi's wells velow said danger point of
sca level 1is caused Dy operations of parties other than said
defendant under rizhts which are Junior in priority to those
of said delfendant, Drovide:;, ho‘.‘.'ever', that pumping water for
its municipal water surply oy the plainciil herein Irom

lands in the iokelumne Zasin lying oubside or the following
area, to wit: JSections l, 2, 11 and 12, Township 3 North,
ianze 5 %, and wections 5 and 7, Tounship 3 -sorth, Range
7 mast, o, 3, and k., and tlose portions orf dections 35
and 36, Tovnshiv L forth, mange 6 East, and Section 31,
Tounshiv 4 Iorta, Ranse 7 Z2ast, «, D. B. and L., which lie
south o e L"ohe'u_mne tiiver, snall not be deemed to affect
the lev I ta er table in »laintifi's wells located
witivin seid = nor shall water so pumped by plaintiff
Irow lands cucside o saii area be counted as satifying any
vart of plaintird!? rior water rights adjudicated in this
acticn, sut all W pumped or otherwise diverted by plain-

£iff within s:
nse pumped 1
Southn bani oT th
;
5
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area (except water unfit for domestic
from that certain wéll situate on the

e niver in Section 36, Township
Sast, and now used for swirming tool purrosss
11 be considered and incliuded as being pumped
the exercise of such prior rizhts. &xcuse
caid defendant of any oI said obligations
for the rsascns &bove mentioned shall continue during such

2 d but no lonzer than such zeriod, as the water table

; sea lsvel as the result of the causes

: to such excuse fror verformance.
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"The trizl
of this stinulation

i

DATE

Attorneys for Flaintirf
CITY ¢ LCDI,

sieikre,
Ozooner and Steele

none

The Zoregcing minutes of a

special re°t1D5 of the City
Council of the City oi &~ocdi
viere read and arrroved with-

L

“out corrscticn et & subsequent

meetiny of saild City Courncil
nelé rebruvary 7, 1558,
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